
BY CLICKING ON THE "YES" BUTTON, YOU OR THE ENTITY OR COMPANY THAT YOU 
REPRESENT ("LICENSEE") ARE UNCONDITIONALLY CONSENTING TO BE BOUND BY AND 
ARE BECOMING A PARTY TO THIS LICENSE AGREEMENT ("AGREEMENT") BETWEEN 
LICENSEE AND BIGFIX ("COMPANY").  LICENSEE'S CONTINUED USE OF THE DOWNLOADED 
MATERIALS SHALL ALSO CONSTITUTE ASSENT TO THE TERMS OF THIS AGREEMENT.  IF 
LICENSEE DOES NOT UNCONDITIONALLY AGREE TO ALL OF THE TERMS OF THIS 
AGREEMENT, CLICK THE "CANCEL" BUTTON AND THE DOWNLOAD AND INSTALLATION 
PROCESS WILL NOT CONTINUE.  IF THESE TERMS ARE CONSIDERED AN OFFER, 
ACCEPTANCE IS EXPRESSLY LIMITED TO THESE TERMS.  THE TERMS AND CONDITIONS OF 
THIS AGREEMENT SHALL TAKE PRECEDENCE OVER ANY OTHER TERMS, INCLUDING, 
WITHOUT LIMITATION, THOSE OF ANY PURCHASE ORDER SUBMITTED BY LICENSEE AND 
ACCEPTED IN WRITING BY THE COMPANY ("PURCHASE ORDER").  NO TERMS OF ANY 
PURCHASE ORDER SHALL HAVE ANY EFFECT EXCEPT IN ACCORDANCE WITH THE TERMS 
OF THIS AGREEMENT AS EXPLICITLY REFERENCED HEREIN WITH RESPECT TO LICENSED 
PRODUCT COMPONENTS, NUMBER AND TYPE OF LICENSED MACHINES, BIGFIX 
EXTENSIONS, BIGFIX SOLUTIONS, SUBSCRIPTIONS, STANDARD INSTALLATION AND 
ADDITIONAL SERVICES, AND SUPPORT AND MAINTENANCE SERVICES AND FEES FOR THE 
FOREGOING. 
 
1. Certain Definitions. “Products” shall mean the BigFix Platform, the BigFix Packs, the BigFix Extension Modules, 
and the BigFix Solution Modules (all defined above)."Platform Components" shall mean and refer to any 
combination of the following: the BES Server, the BES Console, the BES Client, the BES Relay and any 
related proprietary software or materials provided by Company in connection with a BigFix Solution 
Module  or BigFix Extension Module.  “BigFix Solution Modules” or “Solutions” shall mean the NAC Solution 
Module, the Patch Management Solution Module, the Security Configuration Management Solution Module, the Asset 
and License Management Solution Module, and the Power Management Solution Module and includes a subscription 
to a Content Site..  The BigFix Solution Module called Configuration Manager shall also include the BigFix 
Development Environment ("BDE"), and for Licensees who have paid for a subscription to Configuration 
Manager only, BDE shall be treated as a Product Component for purposes of this Agreement.  “BigFix 
Extension Modules” or “Extensions” shall mean the AntiVirus Extension Module, the AntiSpyware Extension Module, 
and the Firewall Extension Module.  Extensions include a subscription to a Content Site (defined below).  “BigFix 
Packs” or “Packs” shall mean the AntiThreat Pack, the IT Policy Enforcement Pack, the Desktop and Server 
Management Pack, and the combination IT Policy Enforcement / Desktop and Server Management Pack.  "Fixlet 
Messages" shall mean digital files (properly obtained from Company or a third party authorized by 
Company to so provide such files or developed by Licensee if authorized by Company to use BDE) 
containing some or all of the following elements:  (A) a relevance clause written in the Company’s 
proprietary relevance language which describes attributes of a computer system, its content or environment, 
or such other factors as may be supported by the Company from time to time; (B) text that is displayed to 
the BES Console operator which describes a particular condition or failure; and (C) computer system 
intelligible components which contain some form of action to remediate the discovered issue, all of which 
shall be in a format consistent with the standards set from time to time by the Company. 
 
2. Grant of Limited License.  Subject to all the terms of and timely payment of all fees under this 
Agreement, Company grants Licensee the nonsublicensable, nonexclusive, right (the "License") to: 
(i) allow Licensee employees and contractors to use the Products designated on the applicable Purchase 
Order in object code form only on the types and numbers of machines specified in the applicable Purchase 
Order for each applicable Product  ("Licensed Machines") and, if Configuration Manager is specifically 
included on the applicable Purchase Order, to use BDE in object code form only to develop Fixlet 
Messages for internal use only, whether new or derivatives of existing Fixlet Messages; (ii) distribute 
copies of the Products and Fixlet Messages only to, and only for internal use on, Licensed Machines; and 
(iii) access and download Fixlet Messages (using licensed Platform Components in accordance with 
Company’s then current access procedures) from any Content Site that is part of a BigFix Solution Module 
for which Licensee has paid the applicable subscription fees, as specified in the applicable Purchase Order. 
Any activity contemplated by the License shall be strictly in accordance with and subject to Company’s 
applicable user documentation and, in the case of Fixlet Messages obtained from Company or third parties 
(or derivatives thereof), any limitations and conditions under which those Fixlet Messages were obtained, 



as well as any applicable third party rights. The term of the License or subscription with respect to any 
Products, Fixlet Message, BigFix Solution Module or Content Site shall be limited to the period specified 
in the applicable Purchase Order for which Company has received full payment. Each "Platform 
Component" will include any updates thereto that the Company provides to Licensee as part of Support and 
Maintenance Services (defined below). 
 
3. Standard Installation and Training; Additional Services. If Licensee has selected a Standard Installation 
and Training Package in the applicable purchase order, Company agrees to use reasonable commercial 
efforts for the maximum hours included in such package to install the applicable Products.  Company will 
use reasonable efforts to provide, and Licensee will pay for, any additional Company services specified in 
the applicable Purchase Order or otherwise agreed upon in writing by the parties. 
 
4. Restrictions.  Licensee will maintain the copyright notice and any other notices that appear on any 
Products  or Fixlet Message on any copies and any media.  Licensee will not (and will not allow any third 
party to) (i) reverse engineer or attempt to discover any source code or underlying ideas or algorithms of 
any Products  or Fixlet Message (except to the extent that applicable law prohibits reverse engineering 
restrictions), (ii) provide, lease, lend, use for timesharing or service bureau purposes or otherwise use or 
allow others to use a Product or Fixlet Message for the benefit of any third party, or (iii) use any Products 
or Fixlet Message, or allow the transfer, transmission, export, or re-export of any Products or Fixlet 
Message or any portion thereof in violation of any export control laws or regulations administered by the 
U.S. Commerce Department, OFAC, or any other government agency.  All the limitations and restrictions 
on Products or Fixlet Messages in this Agreement also apply to documentation. 
 
5. Support and Maintenance.  While the License for a Product and a subscription to at least one BigFix 
Solution Module remains effective, as specified on the applicable Purchase Order and subject to the timely 
payment of all fees under this Agreement, Company will use reasonable commercial efforts to provide the 
support and maintenance services for that Product as described in Company’s then standard applicable 
support and maintenance terms and conditions ("Support and Maintenance Services"), the current version 
of which is available from the Company upon request. Any such Support and Maintenance Services or 
installation, training or additional services that may be made available by the Company shall become part 
of the Products and subject to this Agreement. 
 
6. Reporting.  Licensee will promptly supply Company with information relating to the Platform 
Components, Fixlet Messages, BigFix Solutions Modules, Content Site subscriptions or this Agreement 
that is reasonably requested from time to time by Company (including without limitation the public Internet 
protocol addresses of all Licensee servers on which the BigFix Platform is operating) when requested. 
 
7. Delivery.  All Products shall be delivered by Company in electronic format only and in accordance with 
Company’s standard procedures, unless otherwise agreed in writing by the parties. 
 
8. Fees and Payment.  Fees are determined at the time of execution of the initial and of any additional 
Purchase Order, unless otherwise specified on the applicable Purchase Order. Except for fees for specified 
additional Company services (which are due upon invoice), all fees specified on any Purchase Order 
(including all initial subscription fees) are due upon execution of the applicable Purchase Order. All 
subsequent subscription fees are due thirty days in advance of the expiration of the then-current 
subscription period. Further, if Licensee’s use or distribution of Platform Components, Fixlet Messages, 
BigFix Solution or Content Site subscriptions during any subscription period exceeds that authorized herein 
for such period, in addition to any other remedies, Licensee will promptly pay all fees that would have been 
due (at Company’s then standard rates) if such use and distribution had been authorized for such period. All 
payments shall be made inside the U.S., in U.S. dollars.  Any payments more than thirty (30) days overdue 
will bear a late payment fee of 2.0% per month, or, if lower, the maximum rate allowed by law.  In 
addition, Licensee will pay all travel-related expenses, freight, taxes, duties, withholdings and the like 
promptly upon invoice. Licensee will maintain, and Company will be entitled to audit on reasonable notice, 
any records relevant to payments; if any audit reveals a 3% or greater underpayment, Licensee will bear the 
cost of such audit. Licensee acknowledges that the Products contain a routine to permit Company to disable 
the Products remotely if Licensee fails to pay any fees when they are due, or otherwise breaches any term 



of this Agreement, and Licensee hereby gives Company the right to disable the Products under such 
circumstances and shall have no claim against Company for any damages incurred as a result of such action 
by Company. 
 
9. Termination.  This Agreement shall remain in effect except as specified below. However, the License 
and any subscriptions and Licensee’s related rights will terminate with respect to any Platform 
Components, BigFix Solution Modules, Content Site subscription or service referred to in an applicable 
Purchase Order, as well as any related Fixlet Messages, upon expiration of the term specified therein. In 
addition, this Agreement and all licenses, subscriptions and services will terminate thirty days (ten in the 
case of non-payment) after notice of any breach by Licensee remaining uncured at the end of such notice 
period, and immediately in the case of a breach of Section 2.  Upon any full or partial termination, Licensee 
shall immediately cease all use of all affected Products, BigFix Solutions Modules and Content Site 
subscriptions as well as any related Fixlet Messages and destroy all copies of all affected Products and 
Fixlet Messages and all portions thereof and so certify to Company.  Except as otherwise expressly 
provided herein, the terms of the Agreement shall survive termination.  Termination is not an exclusive 
remedy and all other remedies will be available whether or not termination occurs. 
 
10. Indemnification.  Company shall hold Licensee harmless from liability to third parties resulting from 
infringement by a Product Component of any United States patent or any copyright or misappropriation of 
any trade secret, provided Company is promptly notified of any and all threats, claims and proceedings 
related thereto and given reasonable assistance and the opportunity to assume sole control over defense and 
settlement; Company will not be responsible for any settlement it does not approve in writing.  The 
foregoing obligations do not apply with respect to a Product or portions thereof (i) not supplied by 
Company, (ii) made in whole or in part in accordance to Licensee specifications, (iii) that are modified after 
delivery by Company, (iv) combined with other products, processes or materials where the alleged 
infringement relates to such combination, (v) where Licensee continues allegedly infringing activity after 
being notified thereof or after being informed of modifications that would have avoided the alleged 
infringement, or (vi) where Licensee’s use of such Product is not strictly in accordance with this 
Agreement.  Licensee will indemnify Company for all damages, settlements, attorneys’ fees and expenses 
related to any claim of infringement or misappropriation specifically excluded from Company’s indemnity 
obligation by the immediately preceding sentence. 
 
11. Limited Warranty and Disclaimer.  Company warrants for a period of thirty (30) days from Licensee’s 
first acquisition of a Product that such Product will materially conform to Company’s applicable user 
documentation for such Product.  This warranty covers only problems reported to Company during the 
warranty period.  ANY LIABILITY OF COMPANY WITH RESPECT TO ANYTHING PROVIDED 
UNDER THIS AGREEMENT (WHETHER PRODUCT, SERVICE OR OTHERWISE) OR THE 
PERFORMANCE THEREOF UNDER ANY WARRANTY, NEGLIGENCE, STRICT LIABILITY OR 
OTHER THEORY WILL BE LIMITED EXCLUSIVELY TO REPLACEMENT OR, IF REPLACEMENT 
IS INADEQUATE AS A REMEDY OR, IN COMPANY’S OPINION, IMPRACTICAL, TO REFUND OF 
THE LICENSE FEE.  EXCEPT FOR THE FOREGOING, EVERYTHING PROVIDED UNDER THIS 
AGREEMENT (WHETHER PRODUCT, SERVICE OR OTHERWISE) IS PROVIDED "AS IS" 
WITHOUT WARRANTY OF ANY KIND INCLUDING WITHOUT LIMITATION, ANY WARRANTY 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR NONINFRINGEMENT.  
FURTHER, COMPANY DOES NOT WARRANT RESULTS OF USE OR FREEDOM FROM BUGS OR 
UNINTERRUPTED USE OR ACCESS. 
 
12. Limitation of Liability.  NOTWITHSTANDING ANYTHING ELSE IN THIS AGREEMENT OR 
OTHERWISE, AND EXCEPT FOR BODILY INJURY, COMPANY SHALL NOT BE LIABLE OR 
OBLIGATED WITH RESPECT TO THE SUBJECT MATTER OF THIS AGREEMENT OR UNDER 
ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE 
THEORY (I) FOR ANY AMOUNTS IN EXCESS IN THE AGGREGATE OF THE FEES PAID TO IT 
HEREUNDER WITH RESPECT TO THE APPLICABLE PRODUCT COMPONENT DURING THE 
TWELVE MONTH PERIOD PRIOR TO THE CAUSE OF ACTION, OR (II) FOR ANY COST OF 
PROCUREMENT OF SUBSTITUTE GOODS, TECHNOLOGY, SERVICES OR RIGHTS; (III) FOR 
ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES; (IV) FOR INTERRUPTION OF USE OR 



LOSS OR CORRUPTION OF DATA; OR (V) FOR ANY MATTER BEYOND ITS REASONABLE 
CONTROL. 
 
13. Miscellaneous.  Neither this Agreement nor the licenses granted hereunder are assignable or 
transferable by Licensee without the prior written consent of Company (except to a successor to all or 
substantially all of Licensee’s business or assets); any attempt to do so shall be void.  Company may assign 
this Agreement in whole or in part.  Any notice, report, approval or consent required or permitted 
hereunder shall be in writing.  No failure or delay in exercising any right hereunder will operate as a waiver 
thereof, nor will any partial exercise of any right or power hereunder preclude further exercise.  If any 
provision of this Agreement shall be adjudged by any court of competent jurisdiction to be unenforceable 
or invalid, that provision shall be limited or eliminated to the minimum extent necessary so that this 
Agreement shall otherwise remain in full force and effect and enforceable.  This Agreement shall be 
deemed to have been made in, and shall be construed pursuant to the laws of the State of California and the 
United States without regard to conflicts of laws provisions thereof, and without regard to the United 
Nations Convention on the International Sale of Goods.  Any waivers or amendments shall be effective 
only if made in writing.  This Agreement is the complete and exclusive statement of the mutual 
understanding of the parties and supersedes and cancels all previous written and oral agreements and 
communications relating to the subject matter of this Agreement, except that notices [and disclaimers] 
included in the installer guide apply to certain third party software.  The prevailing party in any action to 
enforce this Agreement will be entitled to recover its attorneys’ fees and costs in connection with such 
action. As defined in FAR section 2.101, DFAR section 252.227-7014(a)(1) and DFAR section 252.227-
7014(a)(5) or otherwise, all Product, Fixlet Messages and accompanying documentation provided by 
Company are  "commercial items," "commercial computer software" and/or "commercial computer 
software documentation."  Consistent with DFAR section 227.7202 and FAR section 12.212, any use, 
modification, reproduction, release, performance, display, disclosure or distribution thereof by or for the 
U.S. Government shall be governed solely by the terms of this Agreement and shall be prohibited except to 
the extent expressly permitted by the terms of this Agreement. 
 


